Town Clerk’s Time Stamp
received & posted:

TOWN OF LAKEVILLE | ?;-- |
MEETING POSTING \U'C;w
& AG ENDA when time stamped

‘Notice of every meeting of a local public body must be filed and time-stamped with the Town Clerk’s Office at least 48 hours prior to such meeting
(excluding Saturdays, Sundays and legal holidays) and posted thereafter in accordance with the provisions of the Open Meeting Law, MGL 30A
§18-22 (Ch. 28-2009). Such notice shall contain a listing of topics the Chair reasonably anticipates will be discussed at the meeting.

Name of Board or Committee: BOARD OF HEALTH
Date & Time of Meeting: Wednesday, October 5, 2022 @ 6:00p.m.
Location of Meeting: Lakeville Police Station
323 Bedford Street, Lakeville, MA
Clerk/Board Member posting notice: Fran Lawrence
Cancelled/Postponed to: (circle one)

Clerk/Board Member Cancelling/Postponing:

A G ENDA

Please ask if anyone is recording the meeting and announce that LakeCAM is taping (if present)

1. 22 Pierce Avenue — Discussion regarding private cemetery for the Leonard Family

2. 348 & 350 Bedford Street - Mest with Outback Engineering, Inc. to discuss proposed septic
system design flow changes to Lakeside Landing Plaza to accommodate Red Hand Brewing

3. 2 Mayflower Road — Discuss with Michael J Koska and Associates, Inc. requested waivers

4. 17 Baker Lane - Meet with River Hawk Engineering to discuss requested Local Upgrade
Approvals

5. 7 Azalea Street — Discussion of nitrogen loading with Zenith Consulting Engineers, LLC

6. Betterment loan approval - review and approve betterment loan for 7 Charbonneau Ave. in the
amount of $29,547.60.
7. Approve meeting minutes, as typed
e -August 3, 2022
8. Discussion regarding 43 Main Street
9. Discussion regarding the proposed Open Space Residential Development
10. Discuss recent BOH Agent pending items

CORRESPONDENCE

e Covid19 update

o West Nile Virus update
NEW BUSINESS

OLD BUSINESS
ANNOUNCEMENTS

Any other business that may properly come before the Board of Health Please be aware that this agenda is subject
to change. Should other issues arise requiring immediate attention by the Board of Health after the posting of this
Agenda, they may be addressed at this meeting.



X

22 Pierce Avenue
[ akeville Massachusetts 02147-1801

Seplember 14, 2022

The Lakeville Board of Health; Mr. Richard Cullen, agent

346 Bedford Street
Lakeville Massachusetts 02347

Gentlemen,
In accordance with Massachusetts General Laws Chapter 114, Section 34,

I hereby request your approval for me to establish a family cemetery for four
persons on the 103-acre Leonard properly at 22 Picrce Avenue. Its proposed
focation on the premises is more particularly described on the sketched map

attached hereto.

Y our timely attention, at your convenience, would be most appreciated,

Very truly yours,

v é&v«'m // L_ﬁ

Kennéth C. Leonard, Jr.

Attachment:

AECENVEL
appog 4

QAL OF HEALTH
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101812020 General Law - Parl |, Tille XVi, Chapter 114, Secllon 34

Part I ADMINISTRATION OF THE GOVERNMENT
Title XVI PUBLIC HEALTH
Chapter 114  CEMETERIES AND BURIALS

Section 34 USE OF LAND FOR BURIAL; NEW CEMETERIES OR.
EXTENSIONS; APPROVAL OF BOARD OF HEALTH;
DESCRIPTION OF LAND

Section 34. Except in the case of the erection or use of a tomb on private
land for the exclusive use of the family of the owner, no land, other than
that already so used or appropriated, shall be used for burial, unless by
permission of the town or of the mayor and aldermen of the city in which:
the same lies; but no such permission shall be given until the location of
the lands intended for such use has been approved in writing by the board
of health of the town where the lands are situated after notice to all
persons interested and a hearing; and the board of health, upon approval
of the use of any lands either for new cemeteries or for the extension of
existing cemeteries, shall include in the records of the said board a
description of such lands sufficient for their identification. For every
interment in violation of this section in a town in which the notice
prescribed in section thirty-seven has been given, the owner of the land
so used shall forfeit not less than twenty nor more than one hundred
dollars.
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September 6, 2022

Lakeville Board of Health

¢/o Mr. Edward Cullen, Health Agent
241 Main Street

Lakeville, MA 02347

Re: Proposed Septic System Design Flow Changes to Lakeside Landing Plaza
To Accommodate Red Hand Brewing
348 & 350 Bedford Street, Lakeville
Job #OE-3900

Dear Ed,

As we’ve discussed and on behalf of Shawn Donnelly the applicant for Red Hand Brewing, we are requesting approval to
accommodate the proposed brewpub within the existing building at 348 Bedford Street, to include an outdoor venue to seat
20 people with food truck service and a brewing wastewater tank as shown on the attached Red Hand Brewpub Site Plan
dated August 25, 2022. As was documented in my February 21, 2022 letter addressed to Shawn and Brian Donnelly that
you reviewed previously (see attached), we summarized the septic system design flows based on current conditions at the
Lakeside Landing commercial plaza and the proposed brewpub, and showed that up to 48 new tavern seats could be provided
in the building (45 seats are now proposed per the attached floor plan). The proposal also includes 20 exterior seats served
by an outdoor toilet facility, and an exterior holding tank (1,000 gal.) for the brewing wastewater to avoid overtaxing the
existing onsite septic system. On a weekly basis, the outdoor toilet facility will be pumped by a licensed septage hauler for
offsite disposal. There will be a keg-washing system with a trench drain inside the building that will pump the washwater
to the exterior holding tank (see attached spec sheet from Assmann Corporation); this exterior tank will be pumped and
trucked offsite for disposal on a periodic basis as needed. Please note the bar sinks within the brewpub will be plumbed to
the existing grease trap, and no other changes are planned for the existing septic system.

A local upgrade approval is requested from the required Title 5 setback distance of 400 ft. from a holding tank to a surface
water supply impoundment, where the exterior wastewater tank will be approximately 210 ft, from Assawompsett Pond.

We appreciate your consideration of this request. Should you have any comments or questions or need further information,
please do not hesitate to contact me at (508) 946-9231 or email me at jpavlik@outback-eng.com.

Sincerely,
OUTBACK ENGINEERING, INC.

s O Qg

e Shawn Donnelly (via email)
Rob Pellegrini, Esq. (via email)
Robert J. Mather, Esq. (via email)

Civil Engineers + Land Surveyors + Landscape Architects + Soil/Asphalt/Concrete Testing
165 East Grove Street, Middleborough, MA 02346  Tel: 508-946-9231 Fax 508-947-8873
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February 21, 2022

Shawn & Brian Donnelly
13 Quail Run
Lakeville, MA 02347

Re: Red Hand Brewing - Proposed Septic System Design Flow
348 Bedford Street, Lakeville
Job HOE-3900

Dear Shawn & Brian,
As requested, we are providing an assessment of the current approved septic system design for the Lakeside Landing

commercial plaza at 348 and 350 Bedford Street, to determine an appropriate design flow available for the proposed
brewpub that you are looking to permit at 348 Bedford Street. Based on your discussions with and information provided
by the property owuer, there are changes in use of the complex that result in a reduction of the approved design flow, such
that there is additional capacity available to allow more seating at 348 Bedford Street. This assessment is based on my
review of the “Sanitary Disposal System Repair Plan for Lakeside Landing, Inc., 348 & 350 Bedford Street” by Hermanau
& Hermanau, dated (1.7.18 (revised through Nov. 19, 2018), and As Built Plan dated 8.26.19, where the Lakeville Board
of Health approved the denitrification system and leaching area with a number of local upgrade approvals (LUA) and a
variance as spelled out on the repair plan referenced above; given the system location near wetlands and a public water
supply (Assowompsett Pond), these LUA were necessary for approval, and therefore do not allow for any increase in the
approved septic system design flow of 2,363 gpd as shown on Sheet 2 of the repair plan set.

The attached table “Proposed Red Hand Brew Pub — Title 5 Septic System Flows” dated 2.14.22, shows a breakdown of the
current approved design flow based on building uses in 2018 as shown on the approved repair plan, and new Title S design
flows based on actual changes in use as of 2022 per the owner and including design flow for the potential brewpub at 348
Bedford Street. The table shows that the former Barber Shop and Fitness Center are no longer tenants, and now occupied
as a gun shop and storage area; these 2 spaces are assigned retail use in the potential change column, such that the brew pub
could potentially accommodate a total of 48 seats based on “Lounge/Tavern” design flow criteria in Title 5 (an increase of
24 seats from the current approved coffee shop use) for a proposed total design flow of 2,361 gpd. As noted on the table,
this allowable change assumes that there is no onsite food preparation, and that any outdoor seasonal seating and food truck
service includes portable toilet facilities that would not be connected to the existing septic system and would require
pumping and offsite disposal by approved septic haulers. We also checked that the existing septic tank #3 and grease trap
#3A (2,500-gallons each) at 348 Bedford Street have sufficient capacity of 2x the new daily flow from the brewpub (990
gpd x 2 = 1,980 gallons) to accommodate the additional seating (we assume kitchen/brewing area plumbing is piped to the

grease trap).

Should you have any comments or questions or need further information, please do not hesitate to contact me at (508) 946-
9231 or email me at jpavlik@outback-eng.com.

Sincerely,
OUTBACK ENGINEERING, INC.

}Zamw& 4. Pauvlik

James A. Pavlik, P.E.
Principal

Nt
s e, T

gon Rob Pellegrini, Esq.

T Civil E,nglneers]Iax;dgllare}0|qI_ l.z_l'ndgédiiz:?;'éiiffééiglln"nga'irlft\sphalt/C-(;r_lbrele Testing
165 East Grove Street, Middleborough, MA 02346 Tel: 508-946-9231 Fax 508-947-8873
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Michael J, Koska & Assoclates, Inc, ~ REGEIVED
Civil Engineers & Land Sutveyors ’
98 Broad Street, PO, Box 262 SEP & § 2027

Bridgewatet, MA 02324
LAKEVILLE
BOARD OF HEALTH

Phone # (508) 697-7400 : e ‘
Fax # (508) 697-1650 50T, |5, 2022
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Important: When
filling out forms
on the computer,
use only the tab
key to move your
cursor - do not
use the return
key.

toform9a ¢ rev. 7/06

Commonwealth of Massachusetts %
City/Town of Lakeville
Form 9A — Application for Local Upgrade Approval

DEP has provided this form for use by local Boards of Health. Other forms may be used, but the
information must be substantially the same as that provided here. Before using this form, check with your
local Board of Health to determine the form they use.

Form 9A is to be submitted to the Local Board of Health for the upgrade of a failed or nonconforming
septic system with a design flow of less than 10,000 gpd, where full compliance, as defined in 310 CMR
15.404(1), is not feasible.

System upgrades that cannot be performed in accordance with 310 CMR 156.404 and 15.405, or in full
compliance with the requirements of 310 CMR 15.000, require a variance pursuant to 310 CMR 15.410
through 15.415.

NOTE: Local upgrade approval shall not be granted for an upgrade proposal that includes the addition of
a new design flow to a cesspool or privy, or the addition of a new design flow above the existing approved
capacity of an on-site system constructed in accordance with either the 1978 Code or 310 CMR 15.000.

A. Facility Information

1. Facility Name and Address: o 90

Residential Dwelling O - ;\\;’(\’\

Name OF e

17 Baker Lane KOV

Streel Address BV E

Lakeville MA 02347
City/Town State Zip Code

2. Owner Name and Address (if different from above):

Stephen & Laura Stanley 17 Baker Lane
Name Street Address
Lakeville MA

City/Town State

02347

Zip Code Telephone Number

3. Type of Facility (check all that apply):
Residential [ Institutional [0 Commercial [] School

4. Describe Facility:

Replacement of an existing, failed septic system.

5. Type of Existing System:

[ pPrivy [l Cesspool(s) [X] Conventional [C] Other (describe below):

6. Type of soil absorption system (trenches, chambers, leach field, pits, etc):

Quick 4 standard infiltration chambers in bed configuration.
N\ ‘a{
g P

g “l si (VRsY

Application for Local Upgrade Approval® Page 1 of 4




Commonwealth of Massachusetts o
City/Town of Lakeville

Form 9A — Application for Local Upgrade Approval
DEP has provided this form for use by local Boards of Health. Other forms may be used, but the

information must be substantially the same as that provided here. Before using this form, check with your
local Board of Health to determine the form they use.

A. Facility Information (continued)

7. Design Flow per 310 CMR 156.203;

Design flow of existing system: 3:d0
Design flow of proposed upgraded system 3:(10
Design flow of facility: ::do
B. Proposed Upgrade of System
1. Proposed upgrade is (check one):
[] Voluntary [] Required by order, letter, etc. (attach copy)

5/12/2022

date of inspection

Required following inspection pursuant to 310 CMR 15.301:

2. Describe the proposed upgrade to the system:

Replace the failed septic system w/ proposed system consisting of a 1,500-gallon septic tank, 1,000
pump chamber, D-box, and SAS (Quick 4 Infiltrator Chambers in Bed configuration).

3. Local Upgrade Approval is requested for (check all that apply):

X Reduction in setback(s) — describe reductions:

A local upgrade approval from Section 310 CMR 15.211 of Title V which requires the septic tank to be
200" away from a trubutary to a surface water supply. A reduction from 200" to 51" is requested. A local
upgrade approval from Section 310 CMR 15.211 of Title V which requires the Soil Absorption System to
be 200' away from a tributary to a surface water supply. A reduction from 200’ to 65' is requested.

[[] Reduction in SAS area of up to 25%: SAS 576, 5q. T Vrediuelon

[C] Reduction in separation between the SAS and high groundwater:

Separation reduction i
Percolation rate T
Depth to groundwater i

t5form9a ¢ rev. 7/06 Application for Local Upgrade Approval* Page 2 of 4



Commonwealth of Massachusetts
City/Town of Lakeville

Form 9A — Application for Local Upgrade Approval

I

ol
il

DEP has provided this form for use by local Boards of Health. Other forms may be used, but the
information must be substantially the same as that provided here. Before using this form, check with your
local Board of Health to determine the form they use.

B. Proposed Upgrade of System (continued)

[] Relocation of water supply well (explain):

[] Reduction of 12-inch separation belween inlet and outlet tees and high groundwater
Use of only one deep hole in proposed disposal area

[] Use of a sieve analysis as a substitute for a perc test

[] Other requirements of 310 CMR 15,000 that cannot be met — describe and specify sections of the
Code:

If the proposed upgrade involves a reduction in the required separation between the bottom of the soil
absorption system and the high groundwater elevation, an Approved Soil Evaluator must determine the
high groundwater elevation pursuant to 310 CMR 15.405(1)(h)(1). The soil evaluator must be a
member or agent of the local approving authority.

High groundwater evaluation determined by:

Bill Kenney, S.E. # 14035 8/24/2022
Evaluator's Name (type or print) Signalure Date of evalualion

C. Explanation

Explain why full compliance, as defined in 310 CMR 15.404(1), is not feasible. (Each section must be
completed)

1. An upgraded system in full compliance with 310 CMR 15.000 is not feasible:

2. An alternative system approved pursuant to 310 CMR 15.283 to 15.288 is not feasible:

{5form9a « rev. 7/06 Application for Local Upgrade Approval* Page 3 of 4



Commonwealth of Massachusetts
City/Town of Lakeville :

Form 9A — Application for Local Upgrade Approval
DEP has provided this form for use by local Boards of Health. Other forms may be used, but the

information must be substantially the same as that provided here. Before using this form, check with your
local Board of Health to determine the form they use.

C. Explanation (continued)

3. A shared system is not feasible:
N/A

4. Connection to a public sewer is not feasible:
There is no public sewer within the vicinity of the subject property.

5. The Application for Local Upgrade Approval must be accompanied by all of the following (check the
appropriate boxes):

Application for Disposal System Construction Permit
Complete plans and specifications

Site evaluation forms

[] Alist of abutters affected by reduced setbacks to private water supply wells or property lines.
Provide proof that affected abutters have been notified pursuant to 310 CMR 15.405(2).

[] Other (List):

D. Certification

"1, the facility owner, certify under penalty of law that this document and all attachments, to the best of my
knowledge and belief, are true, accurate, and complete. | am aware that there may be significant
consequences for submitting false information, including, but not limited to, penalties or fine and/or
imprisonment for deliberate violations.”

Facllity Owner's Signature Date

Stephen Stanley

Print Name

River Hawk Environmental, LLC 9/20/2022
Name of Preparer Date

2183 Ocean Street Marshfield
Preparer's address Cily/Town

MA 02050 (781) 536-4639
Stale/ZIP Code Telephone

{5form9a + rev. 7/06 Application for Local Upgrade Approval* Page 4 of 4
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No. : ' L : th\ﬁjﬁ'@

COMMONWEALTH OF MASSACHUSETTS
Board of Health, L&&.\R\\M , MA.

APPLICATION FOR DISPOSAL SYSTEM CONSTRUCTION PERMIT

Application for a Permit to Construct(#’f Repair( ) Upgrade( )} Abandon( ) - G’ﬁ'omplete System (1 Individual Components

Location -7 A’%AL-L _i . Owner's Name \3 @,
Map/Parcel# ZA ‘é Address \\ 2y & lomaaa &\.ﬂ
Lot D i g 2\ Telephoneit Qm_% 1-».&.. m 3&&
Installer’'s Name Designer’s Name ‘z 4‘-‘&\’\?\1\ e Y -
Address Address 2y b T & AT\
Telephonet# Telephonet LS_@,_%\ A ~ A‘E 2 i
Type of Building Bea 20 AT\ — S 3 Lot Size _\ Q' 2 L\ sq. ft.
Dwelling - No. of Bedrooms "::5 . Garbage grinder ( §\e
Other - Type of Building A | ”\— No. of persons Showers ( ), Cafeteria ( )

Other Fixtures

Design Flow (min. required) ADe gpd Calculated design flow _ 28 B> Design flow provided $ S s gpd
Plan: Datc : S.ﬂl:; &' > Numbeér of sheets \ Revision Date
Title _5SN\ s TS peted 5,.7‘6“.5

Description omel(s) ,J_-Bm; _’?m

' o
Soil Evaluator Form No. Name of Soil Evaluator “\\S (g}ﬁ% Date of Evaluation ? R 3}-—

DESCRIPTION OF REPAIRS OR ALTERATIONS

The undersigned agrees to install the above described Individual Sewage Disposal System in accordance with the %
further agrees to not to place the system in operation until a Certificate of Compliance has been issued by theg

Signed Date

40

Inspections

B P e R R L e R ROTRURETS U S IS I N S R R R ]

No. FEE

COMMONWEALTH OF MASSACHUSLTTS

Board of Health, , MA.

CERTIFICATE OF COMPLIANCE

Description of Work: 0 Individual Component(s) O Complete System

The undersigned hereby certify that the Sewage Disposal System; Constructed ( ), Repaired ( ), Upgraded ( ), Abandoned ( )
by:
at

has been installed in accordance with the provisions of 310 CMR 15.00 (Title 5) and the approved design plans/as-built plans relating to
application No. , dated . Approved Design Flow (gpd)

Installer

Designer: ) Inspector: Date:

The issuance of this nermit shall not be construed as a puarantee that the svstem will function as designed.

]
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Town of Lakeville
Initial Septic Repair Costs

Homeowner:
Stephen M. and Jennifer L. Coache

Address:
7 Charbonneau Ave.

Loan Number:
22-100

Based upon the best estimate for repairs, replacement or upgrade to the septic system located at the
above address, the following costs are initially authorized as a commitment for the betterment loan.

Engineering $2,038.60
General Construction $22,115.00
Recording Fees (KP Law, P.C. Betterment Recording) S 470.00
Contingency 20% (any unexpected costs) $ 4,924.00
- Total Initial Loan $29,547.60
For the Town:
Signed: Signed:
Christopher Spratt- Chairman Homeowner
Signed: Sighed:
Derek Maxim - Member Homeowner
Signed:
Robert Poillucci -Member
Date: Date:

Note: Attach to Betterment Agreement




Betterment Agreement “B”

This Agreement is entered into by and between Lakeville (the "Town"), by its Board of

Health and Treasurer, and __ Stephen M. and Jennifer L. Coache (the "Owners) this
_5" day of _October , 2022 . e N
WHEREAS, the Owner owns residential property, including improvements thereon, known
as and numbered 7 Charbonneau Avenue , Lakeville, Massachusetts, 02347
(Assessors' Map 036, Block _002 ,Lot_012 ) and described in a deed dated
November 7, 2017 and recorded with the Plymouth County Registry

of Deeds in Book 49150 _, Page 230 _, [filed as Document No. _n/a with the Plymouth
County Registry District of the Land Court] (the "Property"); and

WHEREAS, the Owner has petitioned the Town to make findings pursuant to M.G.L.c. 111;
and

WHEREAS, the Board of Health has made findings, pursuant to M.G.L.c. 111, that the on-
site subsurface sewage disposal system serving the Property (the "Failed System"), exhibits one or
more of the failure criteria set forth in Title 5 of the State Environmental Code, 310 CMR 15.000
(“Title 57), such findings being made by the Board of Health prior to, or during the course of
proceedings conducted pursuant to M.G.L. ¢. 111, §127B; and

WHEREAS, the Board of Health has adopted an Order requiring the Owner to repair, replace
or upgrade the Failed System to comply with the requirements of said Title 5; and

WHEREAS, the Owner has, pursuant to M.G.L. ¢. 111, §127B1/2, applied to the Town for
financial assistance to repair, replace and/or upgrade the Failed System; and

WHEREAS, the Town intends to provide financial assistance to the Owner in the form of a
Betterment Agreement made pursuant to said M.G.L. c. 111, §127B1/2; and

WHEREAS, the parties intend by this Betterment Agreement to cause the repair, replacement
and/or upgrade the Failed System to comply with Title 5 and other applicable public health and
environmental laws and to complete other work directly or indirectly related thereto (the "Project” as
described in Paragraph 4 hereof); and

WHEREAS, the parties intend to have the Project performed by one or more persons under
contract to complete the Project (the "Contractor(s)"); and

WHEREAS, the public purpose of the Project is to protect the public health, safety, welfare
and the environment by the repair, replacement and/or upgrade of the Failed System.

NOW THEREFORE, the parties, for and in consideration of mutual covenants and other good
and valuable consideration, do hereby agree to the terms of this Agreement, as set forth below.

1. The Agreement

The Town hereby agrees to provide financial assistance in an amount up to $ 29,547.60  to be
advanced from time to time by the Town to the Owner pursuant to the terms of this Agreement. The
Owner promises to repay, with interest as set forth herein, all sums provided to Owner by the Town,
Following notice to the Owner by the Town collector of taxes of the amount of the betterment
assessment, an amortization schedule shall be developed and incorporated as an attachment to this
Agreement™,




Interest on the amounts advanced by the Town to Owner shall be computed annually at the rate of
five percent (5 %) per anum on the outstanding principal balance, accruing from the 30th day after
the Town Assessor commits the betterment assessment to the Town’s Collector of Taxes. The amount
to be repaid shall be included on and paid with the (quarterly, semi-annual, annual) municipal tax bill,
Interest amounts due prior to the inclusion of amounts due hereunder on the tax bill shall be paid
pursuant to an interim bill.

The first payment due to the Town by Owner if not prior paid, shall be due and payable
February 1, 2023, and payments will be made in accordance with attached amortization schedule.

Prepayment in full or in part of all amounts advanced hereunder may be made by the Owner without
penalty.

This Agreement represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations, or agreements, either written or oral. The Agreement
may only be amended or modified by a written modification.

2. Installment Payments

The Town shall make advances of funds to Owner and Contractor, pursuant to the terms of this
Agreement, from time to time to pay for the Project. Such advances shall be made solely for the
purposes set forth in this Agreement.

*In cases where the final amount of the betterment has been definitely established at the
signing of the Betterment Agreement, the amortization schedule should be developed and
incorporated into the Betterment Agreement at the outset.

The obligation of the Town to advance all or any part of the financial assistance for repair,
replacement and/or upgrade of the Failed System is subject to the following:

(A) Inspection of the Failed System by a representative of Board of Health or
by a DEP Certified Septic System Inspector, as deemed necessary by the Board of Health.

(B)  Submission by Owner or Contractor on behalf of the Owner of plans
approved by the Board of Health for the Project. In the event Owner seeks an installment payment
to pay for field work and preparation of plans for the Project, Owner shall (i) solicit a bid or bids
for the necessary field work and plan preparation from registered professional engineers or
registered sanifarians, (ii) shall submit documentation of these bids to Town and (iii) specify
Owner’s choice of an engineer or sanitarian. The Board of Health may approve an installment
payment not to exceed the amount of the selected bid. An installment payment for field work and
plan preparation shall be made by check payable jointly to Owner and the engineer or sanitarian
and shall be payable upon presentation and approval of the selected bid.

(C)  Submission to Board of Health by Owner of the bid or bids for the Project
in accordance with the plans from licensed (including, but not limited to, a Disposal System
Installer's Permit), insured, septic system contractors, which bids shall contain detailed
breakdowns of the cost of the Project by tasks;

(D) Confirmation by Board of Health that the contractor for the construction of
the Project (the "Contractor") selected by Owner has a valid Disposal System Installer's Permit in
effect for the time period covering the System upgrade financed under this Betterment Agreement;



(E) Review by Board of Health of a Project Budget based on the bid submitted
by the Contractor;

(3] Execution of a construction contract between the Owner and the Contractor
pursuant to the plans and specifications which have been previously approved by the Board of Health;

(G)  Issuance by the Board of Health of a Disposal System Construction Permit
with respect to the Project.

3. Conditions for Payment
Installment payments of the financial assistance are to be made by the Town under the following
conditions:

(A)  Aninstallment payment for field work and preparation of plans shall be made
to the Owner and engineer or sanitarian in accordance with Subsection (B) of Section 2.

(B) A reasonable time before the date on which any other installment payment is
requested to be made, the Contractor shall give notice to Owner and Town specifying the total
installment payment requested. Such notice shall consist of a detailed request describing the value of
the completed items of work. The amount of the request shall equal the amount of the requested
installment. The request shall be accompanied by a sworn certificate of the Contractor that all
suppliers, subcontractors and employees have been paid for prior work on the Project. The Town may
request the Owner to provide further documentation in support of a request for an installment
payment. Upon approval of any requested installment payment, the CityTown shall issue a check
payable jointly to Owner and Contractor, which check shall be forwarded by Town to Owner.

(C)  Town may require as a condition of any installment payment that Owner
submit satisfactory evidence that there are sufficient remaining funds to pay for completion of the
Project in accordance with the approved plans.

(D)  Prior to making an installment payment, the Board of Health may cause the
Project to be inspected to verify that the work items described in the request have been actually
completed. In any case, the Contractor shall provide verification that the work referred to in the
installment request has been completed in accordance with the approved plans.

(E)  Prior to paying the final installment, the Contractor shall provide verification
that all work has been completed in accordance with the approved plans, a sworn certificate that all
suppliers, subcontractors and employees have been paid for work on or materials supplied for the
Project and the Board of Health shall have issued a Cettificate of Compliance for the Project.

4. Scope of Work for Project

The Owner and the Contractor, pursuant to the Disposal System Construction Permit issued by the
Board of Health, shall determine the Scope of the Work necessary to bring the Failed System into
compliance with Title 5. Such Scope of Work may include, but not be limited to:

(a) performing soil and percolation tests and other necessary site analyses;

(b)  specification of the Failed System components to be repaired, replaced and/or
upgraded;

(©) design of the System or components thereof to be repaired, replaced and/or upgraded,;

(d) obtaining all applicable federal, state and local permits and approvals required to
complete the Work;



(e) secking bids and awarding contracts for assessment, design, consulting and
construction work and materials in accordance with applicable laws, regulations and
requirements;

® minimizing any disruption of utility service, and reasonably restoring the Property to
as near its original condition as practicable; and

(g) engaging such other services and procuring such other materials as shall be reasonably
necessary to complete the Project in a good and workmanlike manner.

All such Work shall be performed pursuant to written contracts and agreements, copies of which shall
be incorporated by reference into this Agreement.

5. Town’s Right to Inspect

The Owner agrees to allow the Town, including its Board of Health, Health Agent and other officials,
employees and agents to enter onto the Property, as is reasonably necessary and upon reasonable
notice, to test, examine and inspect the Project to verify the completion and adequacy of the Work.

6. Covenant Not To Sue

The Owner covenants and agrees not to sue the Town for any claims of damage to or loss of property
of the Owner or others, or for breach of warranty regarding the performance or condition of the
Project, or for injury, illness or death arising out of the performance of any contractors or agents
engaged to perform the Work. This Covenant Not To Sue provision shall have no application to
causes of action which may have arisen prior to the execution of this Agreement, or to causes of action
that are unrelated to this Agreement, or to causes of action against any person or entity other than the
Town.

7. Owner’s Representations And Warranties To The Town
The Owner represents and warrants to the Town that:

(A)  Financial Information: The Borrower's Affidavitt furnished to Town by the
Owner is accurate and complete;

(B)  Title: The Owner has good record title to the Property, subject only to the
Encumbances of Record;

(C)  Permits and Compliance With Law: The Owner has obtained or will obtain
all necessary governmental permits for the Project. The On-Site Sewage Disposal System for the
dwelling on the Property, after completion of the Project, will comply with all applicable laws,
regulations, codes and ordinances, including but not limited to Title 5; and

(D)  Insurance: The Owner and Contractor have procured or will procure
insurance in such forms and in such amounts as shall be satisfactory to the Town. Certificates of
Insurance shall be attached as Exhibits to this Agreement.

Each of the foregoing representations and warranties in this section shall remain in force until the
financial assistance is repaid in full. The Owner shall indemnify and hold harmless the Town from
and against loss, expense, or liability (including costs of defending any claim), directly or indirectly
from the falsity, inaccuracy, or breach of any of the above representations and warranties.

8. Owner's Obligations
During the term of this Betterment Agreement, the Owner agrees that the Owner shall comply with
all of the terms and conditions of this and any related agreement and that the Owner shall:




(A)  Completion of Project - Cause the Project to be promptly completed in a
manner in accordance with the approved plans and with the Project Budget and in compliance with
all applicable laws, regulations, codes and ordinances and notify Town when the Project is complete.

(B)  Records and Cooperation With Town - Keep complete records relating to the
Project, which records shall be available for inspection and copying by the Town, and cooperate fully
with any audit of the Project if so requested by Town.

(C)  Performance of Other Obligations - Perform all the Owner’s obligations and
agreements under any present or future Mortgage or other Covenant or Agreement which encumbers
the Property.

(D)  Use of Tinancial Assistance - The financial assistance is provided for the
public purpose of protecting the public health, safety, welfare and the environment. The Owner shall
use the proceeds of the financial assistance solely for costs included in the Project Budget and ensure
that the proceeds are not used for any other purpose.

9. Events of Default
The Owner shall be in default under this Agreement upon the occurrence of any one or more of the
following events:

(A)  Sale, Transfer or Assignment Without Approval - The Owner assigns or
transfers any money advanced or to be advanced hereunder to any person or entity not approved by
Town.

(B)  Cessation of Construction - The Owner or Contractor ceases construction of
the Project for more than 30 consecutive calendar days. The Board of Health may waive this event
of default upon application of the Owner and a demonstration that such cessation occurred because
of an Act of God, governmental order or restriction, fire or other casualty, or other causes beyond
Owner’s reasonable control.

(C)  False Representations or Warranties - Any representation or warranty made
herein shall prove to be false or inaccurate in any material respect.

(D)  Breach of an Obligation - The Owner defaults in the performance of any of
Owner’s obligations contained herein.

10. Town’s Rights on Default
Upon Owner’s default, the Town shall have no further obligation to make any further installment
payments and all amounts advanced by Town to Owner shall become immediately due and payable.

11. Notice of Betterment Agreement

Upon execution of this Agreement by the Owner and the Town a Notice of this Agreement shall be
recorded as a betterment and shall be subject to the provisions of M.G.L.c. 80 relative to
apportionment, division, reassessment and collection of assessment, abatement and collection of
assets, provided however, that the lien which shall arise pursuant to M.G.L. ¢. 111, s. 127B 1/2 shall
take effect by operation of law on the day immediately following the due date of such assessment or
apportioned part of such assessment. The Betterment Lien, if any, shall be deemed to secure all
amounts advanced hereunder, together with interest thereon, and shall include costs of collection and
reasonable attorney’s fees.

12. Improvements to the Property

Any alterations or improvements to the Property resulting from the Project are the property of the
Owner, and the Town shall bear no responsibility for the condition of the improvement or its
maintenance.

13, Cancellation of the Agreement by the Owner
The Owner may by written notice to the Board of Health and the Treasurer of the Town cancel
Owner’s further obligations for repayment under this Agreement at any time prior to the end of ten




(10) calendar days following notice in writing to the Town of the Owner's proposed successful
construction bid, based on the Owner's evaluation of the proposed scope and cost estimate of the
System upgrade derived from the field work, project design and the successful construction bid.
IHowever, in the event of such cancellation, the Owner shall remain liable for repayment of all sums
advanced by the Town to Owner pursuant to this Agreement. All sums advanced by the Town to
Owner shall be repaid with interest and within the term set forth in Paragraph 1 hereof. Upon
application of the Owner, the Board of Health may revoke the Order for Improvements, provided
however, that Owner shall remain liable to comply with the provisions of Title 5.

14. Personal Obligation of the Owner

In addition to those remedies available to the Town regarding the assessment and collection of
belterments, the Owner shall be personally liable for the repayment of the amounts advanced, plus
interest thereon and the total direct and indirect costs incurred by the Town in the contemplation and
the performance of this Agreement or the Project. After written request of Owner, in connection with
the purchase or transfer of the Owner’s entire interest in the Property, the Town shall permit the
assumption of the personal liability hereunder by said purchaser or transferee and shall release the
personal liability of the Owner. The assumption and release of liability hereunder shall be in writing
and shall be executed prior to the purchase or transfer by the Owner, the Purchaser or Transferee and
the Treasurer of said Town.

15. Notice
Any notice required to be given under this Agreement shall be made in writing and shall be delivered
by either in-hand delivery or by prepaid, first class mail.

If notice is made to the Town, it shall be made to:
Town of Lakeville
Board of Health
346 Bedford St.
Lakeville, MA 02347

Notice shall be deemed given on the day it is hand delivered or three (3) days after the date of posting
of first class mail.

16. Funding for the Agreement

The obligations of the Town are expressly contingent upon funding, In the event that funding for the
Town’s obligation is unavailable, upon notice to the Owner, this Agreement may be canceled by the
Town and all obligations of the Town shall be null and void.

17. Enforcement of Laws
Nothing in this Agreement shall be deemed to stop or effect a waiver, or otherwise act as a bar or
defense, to any legal proceeding by the Town relating to the System or the Property.

18. Severability

In the event that one or more provisions of this Agreement is deemed unenforceable by a court of
competent jurisdiction, the Agreement, except as deemed unenforceable, shall remain in full force
and effect.

19. Governing Law
This Agreement shall be governed by Massachusetts law.

IN WITNESS WHEREOQF, the undersigned parties have signed this Agreement as an
instrument under seal this _5 day of __October , 2022 .




Town of Lakeville
By its Board of Health:

Christopher Spratt — Chairman

Derek Maxim — Member

Robert Poillucci - Member

As to interest rate: Five (5%) percent
Town of Lakeville
By its Treasurer:

Tax Collector

Owner:;

Approved as to form:

Town Counsel-KP Law, P.C.



NOTICE OF BETTERMENT AGREEMENT PURSUANT TO G.L. c. 111 5. 127B 1/2
THE COMMONWEALTH OF MASSACHUSETTS

TOWN OF LAKEVILLE
OFFICE OF BOARD OF HEALTH

TO THE REGISTER OF DEEDS OF PLYMOUTH COUNTY October 5, 2022

NOTICE is hereby provided that the BOARD OF HEALTH of LAKEVILLE on _ October 7, 2020 , made findings
pursuant to c¢. 111s. 127B % and on October 7, 2020 , adopted an order for improvements to be
made to the on-site wastewater system serving the property described herein.

The property to be benefited is owned by __ Steven M. Coache and Jennifer L. Coache , has an address

7 Charbonneau Avenue , Lakeville, MA, and is described in a deed recorded with the Plymouth
Registry of Deeds in Book __49150___, Page _230 . Pursuant to said G.L. c. 1115, 127B 1/2, a Betterment is to
be assessed on the Property in an amount to be determined pursuant to the Betterment Agreement of the Owner
of the Property and the Board of Health dated October 5, 2022

BOARD OF HEALTH
TOWN OF LAKEVILLE

Christopher Spratt - Chairman

Derek Maxim - Member

Robert Poillucci - Member
COMMONWEALTH OF MASSACHUSETTS

County of Plymouth, ss.

On this the day of ; , before me,
Day Month Year
, the undersigned Notary Public, personally
Name of Notary
appeared =

Name(s) of Signer(s)
proved to me through satisfactory evidence of identity, which was/were

to be the person(s) whose name(s) was/were

Description of Evidence of Identity
signed on the preceeding document and acknowledged to me that he/she/they signed it voluntarily for its stated

purpose as members of the Lakeville Board of Health.

Signature of Notary Public

My commission expires:




Town of Lakeville
Roard of Health
-August 3, 2022 6pm i

Members present: Chairman Spratt, Member Maxim, Member Poillucci, and Health Agent Ed Cullen.
Chairman Spratt called the meeting to order at 6pm. The meeting was recorded by LakeCam.,
This was a joint meeting with the Planning Board and Conservation Commission.

2 Pilgrim Rd. - meet with Zenith Consulting Engineers, LLC to discuss requested local upgrade approvals.
Will Connolly from Zenith was present for discussion. This Is an 8,000sf lot with a 3-bedroom dwelling
and a failed septic. They are requesting a local upgrade from the set-back between the crawl space and
proposed septic tank from 10" to 3’. They are also requesting a local upgrade from the crawl space and
leaching fields, from the setback between the property line and leaching field, and from the number of
deep holes from two to one.

Upon a motion made by Member Poillucci, seconded by Member Maxim, it was:
Voted: to approve the five local upgrade variances requested for 2 Pilgrim Rd.
Unanimous approval.

3 Island View - discuss removal of “seasonal” deed restriction. Agent Cullen said there was a seasonal
deed restriction put on the property in 1999 because they had a tight tank. There is ho longer a
requirement for a seasonal deed restriction. There is an onsite well, and their tight tank is compliant.
Member Poillucci asked if they took seasonal off, would they need to add no increase in flow with a two-
bedroom restriction. Agent Cullen said that was cotrect, it’s a seasonal restriction and a two-bedroom.
You would still have to have a two-bedroom restriction, but you could remove the seasonal part.

Upon a motion made by Member Poillucci, seconded by Member Maxim, it was:
Voted: to remove the “seasonal” restriction off of 3 Island View, leaving the two-bedroom deed
restriction.
Unahimous approval.

Joint meeting with the Planning Board, Conservation Commission, and Open Space to discuss the
proposed Open Space Residential Development -

Chairman Knox of the Planning Board, called the meeting to order. Present were: Chairman Knox,
Michelle MacEachern, Peter Conroy, and Jack Lynch.

Member Knox of the Conservation Commission, called the meeting to order, Present wete: Mark Knox,
Fred Frodyma, Joe Chamberlain, Josh Faherty, Nancy Yeatts, and John LeBlanc.

Present for Open Space was Fred Frodyma (there was ho quorum).
Chairman Spratt said the preliminary meeting regarding the Open Space Residential Development (OSRD)

was just one member from each board. He thought that from that meeting, the participants thought this
proposed bylaw needed more work, Member Poillucci said he didn’t have a problem with open space.

Lakeville Board of Health -~ - August 3, 2022



He thought cluster zoning was the only way to get open space without having to get money from the
residents. His biggest concern Is with the physicality of it; not fitting the way it’s drafted. For this to work,
it needs to be, everybody’s backyard percs, the well goes in the front yard (or vice versa). All it would take
is a couple of people that don’t get the perc rate and they put their well in the back and the septic in the
front, it will block out other septics. He showed a drawing of an OSRD subdivision with well radius’. If
there just a couple of people that move their wells, some of the lots won’t be able to put in septics
anymore. If there was town water, there would be no problem. In some of the town OSRD bylaws he
reviewed, they state a public water supply could be put in the open space. Common septic systems could
also be used. One potential problem Is, some places that have treatment plants, are billing people
exorbitant amounts of money. When a common septic or public water supply fail, if everyone has to kick
in $15,000 and some people don’t have the money, they are putting the other residents in a bad place
because they don’t have the money to fix it. The only way the government has gotten around that is with
a super lien. If someone doesn’t pay their fees or betterment, the bank pays it because they don’t want
the house to go to foreclosure. The bank pays it and works out an agreement with the homeowner, If
these developments are put in a proprietorship, a super lien can be placed on the property. Chairman
Spratt said he thinks some of these properties that people would look at doing something like this, may
be difficult to begin with going in. He thought of one property that has a ton of ledge. Some of the eartier
discussion was about nitrogen loading and keeping agriculture out of the open space because that affects
the nitrogen loading. Member Maxim agreed with Member Poilluccl. He didn’t know how you would do
this on a 30,000sf lot without public water or common septic. Some of these subdivisions have
underground drainage for the roof drains, which would have to go on the lot, and the separation from
that to the septic system, to the house. Some houses might want a swimming pool and they’re not going
to have the room with a septic and a reserve and drainage on this size lot. Also, anything over a three-
hedroom would have to go to DEP for approval because of nitrogen loading, they don’t meet it on a
30,000sf lot. Chairman Knox (Planning Board) said that had been crafted in there, that a four-bedroom
would be 40,000. He said that Town Planner Marc Resnick said at their last meeting that some of the
efforts actually create a few conflicts within the bylaw. Mr. Resnick said he had discussed septic designs
with Health Agent Ed Cullen. If they did 10,000sf per bedroom (the smallest house being a three-
bedroom) and you would be restricted on the number of bedrooms, 3 for 30,000 and 4 for 40,000, They
also had written in that the locations of wells and septics on the definitive plan for the cluster, would have
to be approved by the Board of Health so that the right distances are maintained. He said not all the [ots
are going to be configured perfectly, but not all the lots are going to be 30,000sf minimum, and they’ll be
odd shapes and they'll be configured partially based on soil conditions. A developer will need to perc all
those lots before he gets final approval. If a lot doesn’t perc and there’s ledge 3’ under, he’s going to keep
going until he finds a place where he can site a system. If a lot isn’t good, he’ll have to combine it with
the next two, split it and get one less on the cluster. Member Poillucci said the first run through, you'd
have to have all the wells and all the septic designed so you know it’s going to fit. He sald there is one
town where they have to prove every lot. They put the wells in, prove they have a good well and a septic
design. The septic doesn’t have to be in, but they have to have a design. That town was allowing a
percentage of lots to be done at a time. One town has a 100-foot buffer around all the lots, which gives
you a little more room. You couldn’t put the septic or well on it, but you could use that land as your radius,
as sethacks. If any of those solutions could work, either proving a lot with a well and a septic design,
public water supply or shared septic, he would be fine with it. Chairman Spratt said when this originally
went hefore town meeting, it seemed a little rushed and the Board had some questions. He understood
the interest in wanting to have something simple, that's understandable, but they don’t want to be fixing
stuff after the fact, They deal with enough tight stuff, there are certain neighborhoods with 5,000sf lots
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and 10,000sf lots and it’s a nightmare for the Board. Member Yeatts {Conservation Commission) asked if
Chairman Spratt could elaborate a little more about the agriculture part, the nitrogen loading. Chairman
Spratt said for example, we have a lot of cranberry bogs in town. Someone may look to do a development
next to this, There is already way too much nitrogen sitting in the bog. You’re going to add that to all the
nitrogen from the houses you're putting in. It doesn’t work as far as nitrogen loading. Other agriculture
land, if it remains agriculture land, they’re going to be adding fertilizer to that too. It doesn’t help with
the nitrogen loading problems. Pulling agriculiure out of that open space part, makes it easier. Chairman
Knox (Planning Board) asked if when they speak of nitrogen loading, they're referring to a leaching field
and people fertilizing their lawn, all combined. Chairman Spratt said yes, and most of us know that not
all that fertilizer is going to stay on the lawn, it's going to the street and running down. Member
MacEachern (Planning Board) sald when she met with Chairman Spratt, Member Yeatts, and Agent Ed
Cullen, they discussed adding some language into the bylaw. They discussed deed restrictions with the
30,000sf lot, State approval and compliance with State code. They added three-bedroom with 30,000sf
and four-bedroom with minimum 40,000sf. They also added wording that formal percolation depth to
groundwater test shall be conducted on all lots shown on the conventional plan and on the OSRD
development area. Member Poillucci said the only way he thought this could work is with town water or
shared septic. Chairman Knox (Planning Board) said he believed there were stringent requirements for a
public water supply. On top of a 200’ radius, it needs to be fenced in so it would rob some of the open
space. Agent Cullen said it depends on how much yield. If you had a ten-lot subdivision the fenced area
would be Zone-One. It would be pretty smali, but if you get a larger 40 or 50 lot, you're going to get a
much larger area. The Zone-One does have to be fenced in, but it's also the outer radius which is the
interim well head protection area that's even more nitrogen sensitive. 1t would be great to put in the
open space, but it’s a radius, so it's tough. You would actually have to go into the open space, put it in
the middle and fence it off. You couldn’t just put it on the edge because half of that would be in the
subdivision. Public water supplies also require a licensed operator. Chairman Knox (Planning Board) said
that would require frequent monitoring and testing which would be a perpetual cost to the residents.
Member Poillucci said it would be no where near the cost of a treatment plant. There was a discussion
about potential options to prove lots with public water or shared septic. Member Poillucci explained that
the Middleboro bylaw that leaves 100’ around the edge, and the Sherbarn bylaw allows for a public water
supply to be placed in the open space. Mr. Resnick (Town Planner} said that this is something they should
continue to work on. Public water solves a lot of the issues. Member Pollluccl said he liked the Middleboro
bylaw with an area of the 100’ all the way around because you're going to have a hall field with 30,000sf
lots. There’s not going to be a tree left. Leaving the 100" around the edges is going to help if your wells
are in the back, it gives you half the radius. The radius goes from 200’ to 100" because you can use the
open space. Member Poillucci stressed the fact that without putting in the wells and doing the perc tests,
you don’t know if it works. So, someone is going to go through the whole process of doing a subdivision
and going through all the meetings and start, and then realize it doesn’t work. Member Frodyma {Open
Space) said he thought they would have to, in order to get approval for this OSRD. Member Poillucci
stated that they would need to put in the wells and septics before it gets approved, to prove that it can
work. Mr. Resnick {Town Planner} asked if the Board would feel more comfortable if the language were
strengthened, beside working on the technical issues that have been discussed in this meeting. Member
Poillucci then added that there would need to be a deed restriction that it has to go there. If someone
buys a lot and decides they want to build a different house and they want to move things, its no, that's
where it's going unless you can come back again and prove. Nate Darling (Building Commissioner) stated
that in the past with the Zoning Bylaw Review Committee, this is how they’ve gotten things done. Thisis
how we do what's right for the Town of Lakeville, we have a discussion and we hash it out. No good idea
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is going to be one person’sidea. It's going to be a group of people’s ideas. He wondered it this could be
treated like a definitive subdivision where they can put a covenant on all of the lots; if they didn't release
the lots until the Board of Health has approved the lots. There might be a scenario that you don’t have to
do all of the wells and have them tested and do all the septics and have the designs. Ina preliminary plan,
when you're figuring out how many are going to fit, you have to put the percs on the lots and come up
with a number. They do the open space design and you only release those lots once the well is in and
tested and the septic system is designed and approved by the Board of Health, He thought it would be
incumbent upon the developer to make them work and not on a resident, Do you make a provision to
have vacant lots on purpose by design. You could make a utility easement on those lots. If there was an
emergency need from a public health perspective, if someone’s reserve area didn’t work for some reason,
you could put a well on that vacant lot. Member Poillucci reiterated that until the wells go in, you don’t
know if the plan will work, Mr. Resnick said that's why Member Poillucci’s point, about the town that did
require them to install wells in each section, you know that you’re not going to have an issue. Chairman
Knox (Planning Board) said they could release five of the lots, don’t release the one adjacent to the next
grouping of lots, Member Poillucci added, or because those weren’t locked in yet and recorded, those
other lots, if they had to be bigger to make it work, you still have that ability. Nate Darling (Building
Commissioner) asked if in a project like this would you typically see a plan approval and then lots held
independently, or would the developer actually be building them to suit? That's the other piece, if you
sold a vacant lot, now the buyer has to get a well and septic, and that’s a problem. Member Maxim said
no developer is going to carry all these lots. There’s a different owner and a different developer every
third lot. No one talks to each other and everyone’s doing their own thing, Member Poillucci didn’t think
it would be a hardship asking the developer to put in the wells. If anything, it makes them more
marketable. If alot has a well and a septic, or at least a perc, they can sell the ot comfortably and don't
have to worry about moving anymore lot lines down the road. Chairman Knox (Planning Board) said that
Mr. Resnick (Town Planner) would work on amending the language and circulate the document. 1t will
come back to the Planning Board and if they're satisfied they will send it to the Board of Health for
comment. They would like to get it on fall town meeting. Member Yeatts (Conservation Commission)
said she would like to discuss the bylaw with her board. She's still not sure how the open space is going
to be held. She thought they might need some legal advice on that. She wants to make sure the open
space stays open space. It needs to be in perpetuity and there are still some questions surrounding that.
_Chairman Spratt said they could look into options besides the town or the abutters owning the land, There
are some options for outside agencies that maintain stewardship of it. Member Maxim asked Agent Cullen
If with ali the Zone-A’s in town, did he feel the cluster zoning could affect a Zone-A. You need to just be
400" off the pond to get outside the Zone-A. Just beyond that 400’, outside the Zone-A, if they put in 30
lots in a small area, would the nitrogen loading affect it? Agent Cullen said yes it would affect it, but it
would be legal. You can’t build in a Zone-A, but at 401" it's outside the Zone-A. Member Maxim asked if
that should be a concern for the Board of Health as far as approving something like this? Agent Cullen
answered that it would be a concern, but they could question it during the review. Nate Darling (Building
Commissioner) asked if it could be written into the bylaw that it would require advanced treatment for
denitrification because of the density. Agent Cullen thought it could he on a case by case basis,

Member Knox (Conservation Commission) closed the Conservation Commission hearing.
Upon a motion made by Member Knox (Conservation Commission), seconded by Member Yeatts
{Conservation), it was:

Voted: to adjourn

Unanimous approval. (7:15pm)
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Chairman Knox (Planning Board) closed the Planning Board hearing. :
Chairman Knox (Planning Board) stepped down to make a motion, seconded by Member Conroy,
[t was:

Voted: to adjourn

Unanimous approval (7:15pm)

Discussion on status of Lakeville Hospital - Member Maxim said he asked to put this topic on the agenda.
He knew that DEP was in control of clean up, permitting and oversight. He would like an update from DEP
as far as where the permits for clean up stand. If there Is a date they need to do it by, if there’s a date the
permits run out, and if they’ve done any site visits since they've issued the permit. It has been in litigation
since approval but he wasn’t sure if any site visits had been done to see if anything has deteriorated any
further, and if they’ve done any further inspections on the landfill. He assumed there would be monitoring
wells around the landfill and if they are still monitoring it. Agent Cullen said he did reach out to the
asbestos person at DEP but didn’t know about the landfill. There are monitoring wells, but they were
being monitored by the private contractor. He has not received any information on what they're finding
in the monitoring wells. There have been site visits, but Agent Cullen wasn’t sure when the last visit was.
DEP doesn’t know what the next step will be. The owner is trying to decide as to where they’re going to
go, whether it's going forward, appeal, or sell the property as-is. DEP assured Agent Cullen they would
try to contact the owners and find out what the next step is, and once DEP knows, they will inform the
Board of Health. Chairman Spratt said the building of most concern is the big building in the back. Agent
Cullen said DEP s aware of what the status of each building is. Chairman Spratt said the windows in that
building are covered up better than the ones you see from the street. Agent Cullen agreed the seven-
story building in the back is boarded up better and that’s the most concerning building. There are other
buildings with open windows, but those buildings are less dangerous from the ashestos. Member Maxim
asked if there was a date they need to clean this up by, or does the permit just expire on a certain date.
Agent Cullen said he thought they did give them extra time. Rhino wanted to clean it up as soon as
possible, but they were stopped because of the litigation. He didn’t think they could be penalized because
they didn’t clean it up, because the litigation stopped them from proceeding.

Betterment loan approval - review and approve betterment loan for 7 Woodview Drive in the amount of
$48,177.23.

Upon a motion made by Member Poillucci, seconded by Member Maxim, it was:
Voted: to approve the betterment loan in the amount of $48,177.23 for 7 Woodview Drive,
Unanimous approval.

Approval of meeting minutes as typed - June 1, 2022.

Upon a motion made by Member Poilluccl, seconded by Member Maxim, it was:
Voted: to approve the June 1, 2022 meeting minutes as typed.
Unanimous approval,

Covid 19 update: Agent Cullen said there are still a lot of Covid cases out there. They're not really being
recorded because most people are testing at home. There have been strong indications that there are a
lot of cases out there. One thing that really is not going up a lot is the deaths. People are getting the
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message that there Is treatment out there and that people that are at high risk need to contact their
doctor quickly so they can get the proper medication. There are a lot of treatments out there that can
both keep them alive and keep them out of the hospital. That seems to be working. Hospitalizations have
increased somewhat, but the deaths have pretty much remained steady.

Adjournment - (7:25pm)
Upon a motion made by Member Poillucci, seconded by Member Maxim, it was:

Voted: to adjourn.
Unanimous approval.
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